








39. Ground 15 is based upon section 125(1)(c) of the Act, in which a person has

contravened a condition of the Authority, being condition 4 'Environment Management

Report'.

40. The information relied upon for Ground 15 is the same as Ground 4.

41. Ground 16 is based upon section 125( 1 )( c) of the Act, in which a person has

contravened a condition of the Authority, being condition 4 'Environment Management

Report'.

42. The information relied upon for Ground 16 is the same as Ground 5.

43. Ground 17 is based upon section 125( 1 )(h) of the Act, in which there has been a

contravention of a direction under section 240 of the Act.

44. The information relied upon for Ground 17 is the same as Ground 10.

45. Ground 18 is based upon section 125(1 )(h) of the Act, in which there has been a

contravention of a direction under section 240 of the Act.

46. The information relied upon for Ground 18 is the same as Ground 11.

Representations 

47. On 16 November 2017, I wrote to the directors for the titleholder inviting them to 

provide a submission in response to my proposed decision to cancel the Authorisation 

by no later than 5pm, 15 December 2017. My decision was based on the before 

mentioned grounds for cancellation (Ground 1 to 18 inclusive).

48. At 4.45pm on 15 December 2017, Mr Paul Drohan, Manager Compliance Projects with 

the Regulator received an email from Mr Hing Loong Wong, also known as Edman 

Wong (Mr Wong)

49. In this email, Mr Wong stated:

"We would like to keep the ML 1616 and we would like to commit to the following items: 

Set up a solid repayment schedule for following items 

Land Tax 

Annual Admin and Levy 

EPA annual fee 

Council rate on ML 1616 

Royalty discrepancy (audited) 

All the fine / penalty 

Commence MOP modification immediately and have it updated and lodged 

Prepare AMER and lodge it once the MOP modification is done" 

50. On 22 December 2017, I again wrote to the titleholder inviting them to provide a further

submission in response to my proposed decision to cancel the Authority by no later

than 5pm 17 January 2018.

51. In this letter I referred to the review undertaken by DRG that determined that the

current security deposit was inadequate and should be $2,129,000. I also made clear
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that the following steps, as a minimum, would need to be taken to bring the 

Authorisation into compliance with the Act: 

• "Immediate payment of all outstanding annual rental fees and administrative levies

• Compliance with any variation in the security deposit condition imposed on ML 1616

in accordance with Part 12A of the Act

• Submission of a Mining Operation Plan in accordance with Condition 3 of the

authorisation by no later than 1 March 2018

• Immediate submission of the two outstanding Annual Reports in accordance with

section 163C of the Act and Clause 59 of the Regulation - period 31 March 2015 to

30 March 2016 and period 31 March 2016 to 30 March 2017."

52. At 4.44pm on 17 January 2018, Mr Paul Drohan, Manager Compliance Projects with 

the Regulator received an email from Mr Wong. 

53. In this email, Mr Wong stated that the titleholder had a buyer, Techo Elite International 

Holdings Limited ("Techo Elite") who are willing to invest as a 'strategic investor'. In 

addition, Mr Wong stated that the new buyer was committed to bring the Authorisation 

into compliance by setting up a 'solid repayment schedule' and the titleholder had 

engaged R.W. Corkery & Co Pty Limited to undertake the following work:

• Review DRG's Rehabilitation Cost Estimate ("RCE") provided in response to the 

proposed increase in security deposit;

• Prepare outstanding Annual Reports and Environmental Management Reports as 

soon as possible;

• Prepare a Mining Operations Plan for care and maintenance by no later than

1 March 2018; and

• Seek a Ministerial Review of the revised security deposit.

54. Five documents were attached to this email. These included:

• Letter of intent for acquisition of the titleholder from Techo Elite, dated

29 December 2017.

• Proposed repayment schedule.

• Westpac Bank payment summary in the amount of $1,000 with the description

'Abterra fine', dated 17 January 2018.

• Westpac Bank payment summary in the amount of $2,500 with the description

'Abterra fine', dated 17 January 2018.

• Westpac Bank payment summary in the amount of $1,466 with the description

'ASIC abterra', dated 17 January 2018.

55. At 10.12pm on 22 January 2018 Mr Paul Drohan, Manager Compliance Projects with 

the Regulator received a further email from Mr Wong

56. In this email, Mr Wong provided information of further payments made and stated that 

the titleholder 'will keep settling the outstanding invoices'. Mr Wong further stated that 

the Ministerial Review of the revised security deposit had been submitted. 
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5. All outstanding Annual Reports and Environment Management Reports have been

submitted to the Division of Resources and Geoscience."

60. At 3.43pm on 16 February 2018, Mr Paul Drohan, Manager Compliance Projects with 

the Regulator received an email from Mr Wong

61. In this email, Mr Wong provided an update of payments made.

62. Three documents were attached to the email. These included:

• Westpac Bank payment summary in the amount of $2,612 with the description

'Office State Reven', dated 16 February 2018.

• Westpac Bank payment summary in the amount of $7,092.84 with the description 

'NSW Planning & Env', dated 16 February 2018.

• Letter from Mr Scott Hollamby, Senior Environmental Consultant, R.W. Corkery & 

Co Pty Limited, dated 16 February 201_8.

63. In the letter from R.W. Corkery & Co Pty Limited, Mr Hollamby stated the following:

• A review of the RCE had been completed and a Ministerial review is currently 

underway.

• It is the titleholder's preference that the Annual Reporting and MOP be completed in 

light of and taking into account the outcomes of the Ministerial review, with a 

proposed schedule of two weeks after the Ministerial review is determined for the 

Annual Reporting and a further four weeks for the MOP.

• The MOP will provide for a 12-month care and maintenance period to allow time for 

other matters to be resolved and an operational MOP to be prepared.

• DRG has indicated that it is likely they will conduct a site inspection in early March. 

Considerations and findings 

64. After careful consideration, I am satisfied that the before mentioned grounds (Grounds

1 to 18 inclusive) stand. This decision is founded solely on the information set out

below.

Grounds 1 and 12 

65. 'Condition 3. Mining Operations Plan' was imposed on the Authorisation when it was

first granted. This condition continued to have effect upon transfer of Authorisation to

the titleholder on 3 August 2011.

66. Condition 3 states that mining operations must not be carried out otherwise than in

accordance with a MOP which has been approved by the Director-General, now

Secretary of the Department of Planning and Environment ("the Department").

67. Site inspections conducted by DRG in May 2013 confirmed non-compliance with

Condition 3, in particular the disturbance footprint. It was identified that the titleholder

had placed waste rock in areas that were not authorised to be disturbed in the

approved 2008 - 2015 MOP.
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